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Current Topics. 


Equal Compensation. 

A HIGHLY representative Select Committee of all parties in the 
Commons have now reported that civilian women should be 
compensated equally with civilian men for war injuries. The 
committee was appointed on 2nd December, 1942. and between 
that date and 16th February, 19438, when the report was ordered 
to be printed, they held fifteen meetings and heard evidence 
from heads of Government departments and the three women’s 
services, from the Trades Union Congress, from a number of 
representative women’s organisations, and from Sir WILLIAM 
BEVERIDGE, K.C.B. The report notes that the Personal Injuries 
(Emergency Provisions) Act, 1939, was the first measure to be 
introduced by any government in any country to compensate 
those among the civilian population who might be injured as a 
result of enemy action. It abrogated a wide range of rights, both 
at common law and under the Workmen’s Compensation Acts. 
and introduced in substitution for those rights a national code of 
compensation for war injuries which was expressed in the Personal 
Injuries (Civilians) Scheme. This scheme at first covered only 
persons “ gai.fully occupied,’ but was widened in. December, 
1940, so as to include all citizens. Up to 20th November, 1942, 
the total claims made under the scheme for injury allowances 
were 95,315, of whom 41,451 were civil defence volunteers, 45.692 
were gainfully occupied persons, and 8,172 were non-gainfully 
oecupied persons. Of the total number of claims for pensions 
6.021 were made by men and 4,248 by women. Of these the 
men civil defence volunteers numbered 1,826 and the women 
183; the men who were gainfully occupied numbered 4,153 and 
the women 1,751 ; while the men who were not gainfully occupied 
numbered 342 and the women 2,314. The vast majority of the 
non-gainfully occupied persons were housewives, and it was 
unjust that they should be compensated on a lower scale than 
gainfully occupied persons. There are, states the report, no 
general principles at present applicable with regard to compensa- 
tion. Some types are defined by the common law, others are 
embodied in Acts of Parliament and in Statutory Rules and 
Orders. Some are based on a contributory system, others on the 
loss of earning capacity, and yet others on the needs of the 
injured person. The principle of sex differentiation, expressly 
adopted by the Treasury as a matter of Government policy, found 
no place in the calculation of compensation for a tortious act and 
was not to be found in the Workmen’s Compensation Act. After 
examining various proposals the committee report that the 
scheme should be amended so as to provide equality of benefits 
for all men and women alike (subject to allowances for depen- 
dents). In three important fields, the committee state, there is 
no ground for believing that there would be any reactions to the 
adoption of.the proposal ; those were common law damages, 
workmen’s compensation, and national health insurance. In the 
field of compensation, the adoption of the proposal would require 
that the same principle be extended to all war service injuries 
sustained by civil defence volunteers, and to disability pensions 
payable to men and women in the Services and the Merchant 
Navy. The demand for equality in respect of disability pensions 
would not ne scessarily extend to the higher ranks in the Services. 
An interesting part of the report relates to the effect of the 
adoption of the proposal on rates of payment for men and women 
in industry. Women’s rates in July, 1942, ranged between 55 per 
cent. and 70 per cent. of men’s rates, but where women have come 
to be employed during the war on work previously employed by 
men the — has been widely adopted that if she performs 
the work with efficiency equal to that of a man and without the 
need for greater supervision, she is to receive the same rate of 
pay asaman. The committee considers that the adoption of the 
principle of equal compensation could no more affect industrial 
Wages than equality in the sphere of old age pensions affected 
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them. The proposal in the report is one which justice demanded, 
and it is now shown to be easy and not costly to execute. It 
represents a big step in advance, and Mrs. TATE, Miss HLEANOR 
RATHBONE and others who sponsored the cause of equality inside 
and outside the House of Commons, deserve congratulations and 
thanks. 


Searches and Liabilities Adjustment. 

ONE of the many new problems facing the convevancer in this 
war has been that concerning the additional searches which the 
passing of the Liabilities (War-Time Adjustment) Act, 1941, has 
rendered necessary. The making of protection orders and 
liabilities adjustment orders and the additional powers of the 
court under s. 3 (8) to appoint a receiver of the debtor’s property 
and to charge the whole or any part of such property in favour 
of creditors have created a new situation. The Council of The 
Law Society, according to the current issue of The Law Society’s 
Gazette, has been in communication with the Lord Chancellor’s 
Department, and some guidance is now available. It appears 
that the Registrar of Deeds of Arrangement now keeps an 
‘ Adjustment Register”? under the Liabilities (War-Time 
Adjustment) Act and Rules. This records, inter alia, schemes 
of arrangement approved, and protection and liabilities adjust- 
ment orders made, under the Act. All proceedings of which a 
prospective purchaser or mortgagee will need to be apprised under 
the Act and Rules will be disclosed by a search in the register. 
Having regard tos. 1 (10) of the Liabilities (War-Time Adjustment) 
Act, 1941. and ss. 8 and 20 of the Land Charges Act, 1925, 
schemes of arrangement under the 1941 Act are not registrable 
under the Land Charges Act, 1925, or the Land Registration 
Acts. If, however, a protection order provides for the appoint- 
ment of a receiver of the land it is registrable under the Land 
Charges Act and Land Registration Acts. In practice, it is 
stated, the court officials do not effect registration. An applica- 
tion for a liabilities adjustment order is registrable as a pending 
action under s. 2 of the Land Charges Act, 1925, and where the 
title to the land is registered the application could be protected by 
a caution. Here again. it is stated, the court officials will not 
effect registration. Liabilities adjustment orders are not 
registrable under the Land Charges Act or the Land Registration 
Acts. The Couneil’s view is that an intending purchaser or 
mortgagee should search the register where there is the least 
doubt as to the financial stability of the vendor or mortgagor. 
If the search reveals an entry against the vendor, it should then 
be ascertained whether the Jand has been vested in a trustee or 
charged in favour of creditors, or whether a receiver of the land 
has been appointed, either by the court or in pursuance of a 
scheme. An order may be inspected in the office of the court by 
which it was made, in the Central Office if made in the High 
Court, and in the company’s file kept in the office of the Registrar 
of Companies if the debtor is a company. <A scheme of arrange- 
ment may be inspected in the office of the appropriate court, or, 
in the case of a company, in the file of the company. This 
guidance will be of the greatest help to conveyancers even though 
the use which has been made of the Liabilities (War-Time Adjust- 
ment) Act, 1941, up to the present has not reached expectations. 
It is obviously not safe to assume that a person whose financial 
position is doubtful will not resort to the facilities provided for his 
rescue, and the appropriate searches should be made wherever 
there is such doubt. 


Appeals from County Courts on Fact. 

A UNANIMOUS view in favour of the suggestion that 
county court aia on fact should be subject to review was 
expressed by the Court of Appeal in a case on 23rd February 
(The Times, 24th February). Lord Justice GoppARD ventured 
to hope that some day, and subject to proper safeguards, 
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that might be possible. He pointed out that the court 
was unable to reverse a county court judge on fact, however 
much they differed from his conclusions. That might, his 
lordship added, have been a reasonable provision when the 
County Court Act, 1888, was passed, and when the original 
jurisdiction was limited to £50. The limit was now £200, and 
legislation had imposed all sorts of special jurisdiction on those 
courts. In remitted actions very heavy damages might be 
recovered, though he did not forget that actions could be remitted 
under the Act of 1888. It seemed strange, he said, that if an 
action remained in the High Court, either side could appeal on 
fact, but that, if it were remitted, there was no appeal on fact— 
nor wgs there in any county court case, although the jurisdiction 
had been so widely extended. That was not to say that the 
court would often interfere with the findings of fact, any more 
than it did with the finding of a High Court judge. Experience, 
however, had taught him that there were occasions when justice 
required that the findings of fact in a county court should be 
capable of review. While this is on the surface a revolutionary 
proposal, county court advocates will be the first to recognise 
the justice of it. The fact that the standard of decisions on 
points of law in the county court is as high as it is, is partly 
due to the restraining influence of the possibility of appeal. 
“The law” wrote Sir FREDERICK POLLOCK “ is not made by 
casual and hasty decisions in courts of first instance. Its guiding 
principles and the harmony of its controlling ideas must be 
sought in the considered judgments of the higher tribunals.” 
There‘are cases in which the evidence for a finding cannot be 
said to be altogether non-existent, but is so obviously slight 
as at least to require review. Even in such cases it may be 
that the demeanour of the witnesses is the deciding factor, and 
the possibly apocryphal story of the judge whose notes for the 
Court of Appeal consisted of a sketch of the plaintiff and one 
of the defendant, underlines the importance of personal first- 
hand impressions. For that reason there need be no fear that 
if the powers of the Court of Appeal are extended by legislation 
they will be abused by the court. 


National Service. ‘ 

As the war progresses increasing demands are made on man- 
power, and staffs become increasingly precious. Boys leaving 
school who intend to adopt the law as their career are sought 
after, whether as articled or ordinary clerks, and it is interesting 
to know that decisions of the Umpire on questions of deferment 
of calling-up are collected and may be consulted. Two reports 
of the latest) decisions, relating to articled clerks, are to be 
found in the current issue of The Law Society's Gazette. In 
decision No. $43 /42 (N.S.) an applicant who wished to take the 
Senior Certificate Examination in the College of Preceptors as a 
preliminary to starting a qualifying course of study in order to 
become an architect was granted postponement. The Council 
of the R.I.B.A., under whose regulati,..s the applicant wished to 
study, accepted the passing of that examination as evidence of the 
fact that the applicant possessed ** a good general education,” 
witich was a requisite preliminary under the Regulations of the 
Institute to a course of study. The Deputy Umpire stated that 
postponement had been refused in decisions Nos. 1730/40 (N.S.) 
and 2487/40 (N.S.) on the ground that the passing of a preliminary 
examination was only a condition precedent to the applicant 
being allowed to commence his qualifying course of study and 
consequently could not be regarded as part of the course. The 
decisions, stated the Deputy Umpire, were given at a time when 
the age of registration was not lower than twenty, by which age 
most applicants had passed a preliminary examination if they 
intended to take it at all. Having regard to the reduction of the 
age of registration to eighteen years, the position was different. 
The preliminary examination was of great moment to an applicant, 
because, if passed, it opened the door to the pursuit of a course of 
qualification which he would, be able to embark upon immediately 
upon his return from military service, or it qualified him to enter 
into employments which otherwise he would not be able to enter 
immediately on his return. If the applicant were to be deprived 
of the opportunity of taking the examination, it would mean that 
after an indefinite and possibly prelonged absence on military 
service he would have to revert to the study of school subjects 
before he could start a qualifying course of study or could enter 
certain employments. Such a preliminary examination would 
therefore be assumed to be a qualifying examination within the 
scope of the conditions of the test of exceptional hardship laid 
down in the decision 1529/40 (N.S.) (Law Society's Gazette, 
July, 1940, p. 128). The Deputy Umpire said that this would 
include any matriculation or other examination the passing of 
which is commonly required, or is commonly accepted by the 
University or other examining authorities as a test of a student’s 
standard of general education and as a condition precedent to his 
being allowed to enter on a qualifying course of study, or the 
passing of which is required or accepted by business firms as a 
test of general education and as a condition precedent to entering 
their service. The latter point is interesting, because not only 
business firms, but some professional firms, make it a condition 
precedent of entry into their service that the applicant shall have 
passed a particular standard in the Royal Society of Arts or 
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London Chamber of Commerce examinations. Many professional 
men can look back on these examinations as the first and most 
difficult step in their career. It will be interesting to see whether 
the Umpire will apply the rule to unarticled clerks of professional 
firms. The decision is to apply irrespective of the age of the 
applicants, as it would not be practicable to limit its application 
to any specific age. The Deputy Umpire has also held that the 
Preliminary Examination of The Law Society is a qualifying 
examination within the test of exceptional hardship in decision 
No. 1529/40 (N.S.). 


War Damage and Property Owners. 

AFTER the war every class in the community will no doubt 
seek some special relief from common burdens that may have to 
be continued. It will be the task of the Government to distribute 
the burden equitably, and therefore the fullest expression should 
he allowed to every class to ventilate its peculiar grievances. 
Solicitors are well acquainted with the grievances of property 
owners, but not all will agree with a recent statement by Captain 
L. D. GAMMANS, M.P., in a speech which he made on 17th 
February to the members of the Association of London Property 
Owners, that property owners had been differentiated against 
more than any other section of the community. That there has 
been differentiation, for example in regard to the Rent Restrictions 
Acts and the War Damage Acts, few will be bold enough to deny, 
but it cannot be said that these Acts were not strictly necessary. 
It would, in any case, be impossible, and perhaps a little invidious, 
to draw comparisons with the legal restrictions on the activities 
of property owners and those on, for example, factory owners in 
the Factories Acts, Workmen’s Compensation Act, and Public 
Health Acts, not to mention the multiplicity of Essential Works 
Orders and other war-time regulations. Captain GAMMANS argued 
that under the War Damage Act property owners were paying, 
in addition to the taxation of the ordinary citizen, the extremely 
high levy which the Act imposed. The two clear inequities under 
the War Damage Act were, he said, first that the mortgagee, 
except in odd cases, did not bear any share of the burden at all ; 
and secondly, the two shilling levy. He stated that the levy 
represented an absolute breach of confidence, because they were 
told by the Prime Minister when the matter was first discussed, 
that the loss would not be allowed to lie where it fell. Yet the 
loss was now lying exactly where it fell, and if war damage did 
not exceed £200.000,000, property owners were to bear the whole 
cost of it. With regard to the complaints of mortgagors, it is 
sufficient to say that there has been the fullest debate of the 
subject in both Houses on more than one occasion, and the present 
law is the result of that debate. With regard to the second 
proposition, it is difficult to understand how the Prime Minister 
has been guilty of a breach of confidence in spreading the loss 
among property owners instead of allowing it to remain where it 
fell. It is difficult to see what better basis of contribution could 
be devised. Captian GAMMANS concluded with a suggestion 
which will command much sympathy. He said that when the 
final accounts come to be settled up, when they knew the extent 
of the war damage, he felt sure that property owners would press 
most strongly for expenditure to be met on a fifty-fifty basis. On 
that, he said, depended the question whether capital would be 
invested in property in the post-war years. There is much to be 
said for a reconsideration of the distribution of the financial burden 
when the total aggregate war damage is assessed. The problems, 
however, of post-war invesiment are not the peculiar concern 
of property owners and must be considered with strict regard for 
the public interest. 


Control of War Production Undertakings. 

A DRASTIC new reg. 5404 of the Defence (General) Regulations, 
1939, was made by Order in Council on 10th February providing 
that “if a competent authority is satisfied, with respect to any 
war production undertaking carried on by a company, that, for 


the purpose of improving the efficiency of the war production of 


the undertaking, it is expedient to associate with the direction 
of the company one or more persons nominated by the authority ” 
such persons may be appointed directors. add that 
such action must appear to be expedient in the public interest ; 
that the number of appointed directors shall not be sufficient to 
constitute a majority of the board and shall not in any case 
exceed three ; and that, except by agreement between him and 
the company, no director appointed’ under the regulation shall be 
entitled to receive any remuneration from the company. Fifty 
Members of Parliament have tabled a prayer for the annulment 
of the regulation. The proposed prayer is reminiscent of the 
motion on 6th August, 1941, that an humble address be presented 
to His Majesty praying that reg. 78 of the Defence (General) 
Regulations, 1939, be annulled. One of the main questions then 
related to the removal of directors, and on that occasion the 
Government stated that unless directors tried to prevent the 
company from making munitions or other products required by 
the Government the Government would not remove them. _ It 
may be that the answer to the present proposed motion will be 
that if the authority is satisfied with the efficiency of the 
management in any particular case it will take no action. 


Provisos 
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Production Injurious to Public 
Interest. 


(Continued from p. 71.) 


111. Do the same principles cover ‘ other municipal or public 
servants,” e.g., the London Passenger Transport Board, e.g., so 
as to protect the evidence of a bus conductor ? 

In Muir v. Edinburgh Tramways Co., Ltd., supra, reports by 
the driver and the conductor to the tramway company were 
disallowed, but it is submitted, nevertheless, that the same 
principles do not cover ‘* other municipal or public servants ’’— 
including tramways. The rationale of the non-production of 
police reports is clear; a police constable is the servant of the 
State. A municipal servant is simply a servant of the borough ; 
the two cases are different. 

The London Passenger Transport Board is set up by the 
London Passenger Transport Act, 1933. It is an autonomous 
body ; its employees are its own servants, not the servants of 
the State (cf. s. 67). 

The activities of society are increasingly being carried on 
through the instrumentality of *‘ public bodies ’’ and if privilege 
is claimed for their documents. it is difficult to see where the 
claim would stop. Thus, could the British Broadcasting Corpora- 
tion (an independent corporation)—in time of peace—claim for 
its documents privilege from production ? It is under the control 
of no Minister. The Bank of England is not responsible to the 
Chancellor of the Exchequer, nor the Central Electricity Board 
to the Minister of Transport. One distinguishing characteristic 
of these public bodies is that they are not under the control of a 
Minister. See Jennings, ** The Law and the Constitution,’ 182 
et seq. Thus, privilege from production was expressly conferred by 
the Agricultural Marketing Act, 1931, s. 17 (2), upon information 
obtained under the Act, except in legal proceedings under the 
Act. See Rowell v. Pratt [1938] A.C. 101. 

It is clear that the basis of the Cammell Laird rule is that 
“the decision to object should be taken by the Minister who is 
the political head of the department.” A “ public body ”’ is 
not, nor does it in this sense contain, a ‘“* department ”’; it has 
neither a “‘ Minister’ nor a ‘‘ political head.” Cadit quaestio : 
the rule does not apply. ‘‘ The rule as to excluding evidence on 
the above ground” [se. ‘‘ public policy ’’] ‘‘ is confined to 
communications made by and between Ministers and officers of 
the Government in the discharge of their public duty ”’: Roscoe, 
* Evidence in Civil Actions ”’ (1934), 20th ed., vol. I, 177. 

IV. The Prictice in Criminal Trials and in Applications under 
Reg. 18B. : 

Mr. Bevir asks: If the practice in criminal trials is not 
necessarily the same, should not the practice in applications 
under reg. 18B, even though they are ‘ civil actions,’’ be the 
same as in criminal trials ? 

The two matters require separate consideration. 

A. The Practice in Criminal Trials. 

In the Cammell Laird case, Viscount Simon, L.C., said :— 

* The judgment of the House in the present case is limited 
to civil actions, and the practice, as applied in criminal trials 
where an individual’s life or liberty may be at stake, is not 
necessarily the same.” 

Ile cites, however, an observation of Eyre, C.J., in R. v. Hardy 
(1794), 24 State Trials 199, 808 :— 

‘** There is a rule, which has universally obtained on account 
of its importance to the public for the detection of crimes, that 
those persons who are the channel by means of which that 
detection is made should not be unnecessarily disclosed ; if it 
can be made to appear that really and truly it is necessary to the 
investigation of the truth of the case that the name of the person 
should be disclosed, I should be very unwilling to stop it.” 

See also at pp. 816 and 818, per Buller, J.: ‘‘ if you call for the 
name of the informer in such cases, no man will make a discovery 
and public justice will be defeated.””. The Lord Chancellor also 
refers to the statement of Abbott, J., and confirmed by Lord 
Ellenborough in R. v. Watson (1817), 32 State Trials 1. See the 
discussion at pp. 100-102 between counsel, Abbott, J., and Lord 
Ellenborough : ‘“ the witness could not be compelled to disclose 
the name ; whether the party were a magistrate, or concerned in 
the administration of government, or merely the channel through 
which the information was conveyed.’ Viscount Simon, L.C., 
also cites Marks v. Beyfus (1890), 25 Q.B.D. 494. 

In Marks v. Beyfus, the Court of Appeal held that the Director 
of Public Prosecutions, if called, is entitled to refuse to disclose 
the names of his informants and the nature of the information, 
unless the judge thinks the disclosure necessary or desirable to 
show the prisoner’s innocence. The rule, said Lord Esher, M.R., 
applies to a public prosecution ; it is founded on public policy, 
it is not a matter of discretion, but a rule of law ; but with one 
exception. 

* I do not say it is a rule which can never be departed from ; 
if upon the trial of a prisoner the judge should be of opinion 
that the disclosure of the name of the informant is necessary or 
right in order to show the prisoner’s innocence, then one public 
policy is in conflict with another public policy, and that which 
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says that an innocent person is not to be condemned when his 
innocence can be proved is the policy that must prevail ”’ 
(at p. 498). 
The rule as to nondisclosure of informers applies, not only to the 
trial of the prisoner, but also to civil actions between the parties 
for damages for malicious prosecution (as in Marks v. Beyfus). 
And Bowen, L.J.:— 

“The only exception to such a rule would be upon a criminal 
trial, where the judge, if he saw that the strict enforcement of 
the rule would be likely to cause a miscarriage of justice, might 
relax it in favorem innocentia ; if he did not do so, there would 
be a risk of innocent people being convicted ”’ (at p. 500). 

Lord Esher added that even if the director had been willing to 
answer, the judge should not have allowed him to do so (ibid.). 
The court followed A.-G. v. Briant (1846), 15 M. & W. 169, 


‘where, upon an information for breach of the revenue laws, it was 


held that a witness for the Crown could not be asked ‘* Did you 
give the information ? ’’ Pollock, C.B., said (at p. 185): ‘* . . .in 
a public prosecution, a witness cannot be asked such question as 
will disclose the informer, if he be a third person. . . . private 
mischief must give way to public convenience. . . . the principle 
of the rule applies to the case where a witness is asked if he 
himself is the informer... ” 

This is the well-established rule, though it is interesting to 
observe that in R. v. Richardson (1863), 3 F. & F. 693, at the 
Lewes Assizes, Cockburn, C.J., on an indictment for administering 
poison with intent to murder, ordered the police to disclose who 
informed them where the bottle containing the poison was. A 
domestic servant was charged with attempting to poison her 
master by poisoning his beer. As a result of some information, 
the police later found a phial containing poison in a place used by 
the prisoner. Cockburn, C.J., ordered the police to give the name 
of their informants, since, in this case, ‘‘ it was most material to 
the ends of justice that it should be stated.’”’ The policeman said 
he had the information from two girls who were not called. 
Cockburn, C.J., observed upon the importance which the evidence 
of the girls would have had. They might have explained how 
they knew the bottle was there and who put it there. The 
prisoner was found ‘‘ not guilty.’’ (The learned reporter notes 
that Best confined the rule of nondisclosure to ‘* political cases.”’) 
This is no doubt the type of case that the Court of Appeal in 
Marks v. Beyfus, in laying down their exception in favorem 
innocenti, had in mind. 

The exception is right, and will, no doubt, be properly applied. 
Yet it is difficult to see how, if, in a civil action, the production 
of a document—e.g., upon the construction of the Thetis, as in 
the Cammell Laird case—would or might really be injurious to 
public interest, its production in a criminal trial can be less 
injurious to public interest. Or, to put the question in another 
way, could a court, even in a criminal trial, take the risk of 
allowing the production of documents, say upon the construction 
of the Thetis ? 

Of course, it depends, in each case, upon the document. If, in 
a criminal case, the judge were entitled to look at the document 
with a view of saying whether, in his opinion, production would 
be injurious to public interests, this would be an adequate 
protection against undesirable disclosure. But suppose disclosure 
is really against the public interest, and yet production of the 
document, in the view of the prisoner’s advisers, is essential to 
the proper presentation of his case and might prove decisive in 
his favour ? This position might, perhaps, be met, by entering a 
nolle prosequi, with the leave of the Attorney-General (see 
Archbold, ‘* Criminal Pleading ”’ (1938), 30th ed., 110). ** Leave 
is never given except upon good cause shown, and is never refused 
when the interests of justice require it’? (Archbold, ibid.) But 
since a nolle prosequi is not a discharge or acquittal on the merits 
(for authorities, see Archbold, 112), it may be desirable in such 
a case to offer no evidence. 

During the war, a trial or hearing may, under certain con- 
ditions, be held in camera. While the Emergency Powers (Defence) 
Act, 1939, continues in force, any court may, in the interests of 
the public safety or the defence of the realm, exclude the public, 
and prohibit a report of the trial. This power is in addition to 
any other power a court has to give such directions (s. 6). 

B. The practice in applications under reg. 18B. 

An application under reg. 18B is a civil proceeding ;_ it is 
not a proceeding in any ‘ criminal cause or matter.’ ‘ If the 
matter is one the direct outcome of which may be that of the 
applicant and his possible punishment for an alleged offence 
by a court claiming jurisdiction to do so, the matter is criminal ”’ 
(per Viscount Simon, L.C., in Amand v. Secretary of State for 
Home Affairs (1942), 58 T.L.R. 382, 384). Detention under 
reg. 18B is ‘‘ preventive not punitive” (cf. R. v. Halliday, ex 
parte Zadig [1917] A.C. 260, 269, per Lord Finlay, L.C.; and 
see Liversidge v. Anderson (1941), 3 All E.R. 338, 374, 3875, 
per Lord Wright). ia 

Mr. Bevir claims that, although ‘‘ 18B applications are civil 
actions,” since a man’s liberty is at stake there is greater 
need for disclosure in these applications than in criminal cases. 

This is to litigate Liversidge v. Anderson, afresh. But 
even Lord Atkin, in his great speech, observes that ‘ The 
Home Secretary has the right to withhold evidence which he 
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can assure the court is confidential and cannot, in the public 
interest, be disclosed’ (at p. 359). He is entitled to make a 
statement ‘“ touching the necessity of withholding the names 
of the witnesses,”’ viz., his informants, ‘‘ in the public interest.” 
In police matters, this matter, he continues, is often withheld 
(ibid.). Lord Wright (at pp. 375, 376), explains the juristic 
setting of reg. 188. ‘‘ The regulation places on the Secretary 
a public duty and trust of the greatest national importance .. . 
it is a duty which he must discharge on his own responsibility to 
the utmost of his ability, weighing on the one hand the suspect’s 
right to personal liberty and on the other hand the safety of the 
State in the dire national peril... The Secretary must now 
act on his own responsibility if he has reasonable cause to believe 
—that is, believes that he has in his own mind what he thinks 
is reasonable cause. If that is his mental state, the duty to 
act in the national interest attaches. That is a higher duty 
than the duty to regard the liberty of the subject ”’ (at p. 375). 
A judge cannot possibly have all the information; full proof 
would be impossible ‘*‘ even if the Secretary does not claim that 
disclosure is against the public interest, a claim which must 
necessarily be made in practically every case and a claim which 
a judge necessarily has to admit’ (at p. 376). Espionage, 
continued Lord Wright, must be met by counter-espionage. 
A hearing in camera, it is true, is permissible, but such a hearing, 
“if the public called for full disclosure, would not satisfy the 
public conscience, and in matters of this delicacy, leakage must 
inevitably take place ”’ (ibid.). A court is an ‘ inappropriate 
tribunal ”’ to decide upon detention under reg. 18B; its juris- 
diction would be “ illusory ’”’; it could not have before it the 
information on which the Secretary acted. ‘‘ Still less the 
background of statecraft’ and national policy which is what 
must determine the action which he takes upon it ”’ (ibid.). 
On these dicta of Lord Wright, it would appear clear that, as 
a matter of law, a person detained under reg. 18B cannot claim 
the production of privileged documents, and that whatever be 
the full scope of Viscount Simon’s exception of ‘‘ the practice 
in criminal trials,” that practice does not apply to 18B applica- 
tions. This, indeed, inexorably follows from the reasoning of 
Lord Wright, and of the speeches of the majority of the House. 
(Concluded.) 








A Conveyancer’s Diary. 


Disappearance. 

In the “ Diary ” of 27th April, 1940, I discussed some of the effects 
and difficulties which may follow, from the point of view of 
property law, upon a person’s disappearance. At that date the 
War in the West had barely begun and that in the East had not 
begun at all; the question was therefore of an altogether smaller 
degree of importance than that which it has now assumed. Most 
cases occurring in the West are still comparatively simple, as 
prisoners and casualties are reported fairly expeditiously. The 
Far Eastern cases are quite otherwise : not only are there very 
many more of them, but they include those of many civilians who 
were carrying on a normal life in the invaded territories, and, 
above all, there is in many instances no news at all of these 
persons. Take the typical case of a Malayan civil official. He 
was living in Malaya in December, 1941: he had no cause to 
delegate his trusts, and, indeed, no power to do so; he may 
well have had assets here, and the posts and telegraphs had long 
been so good that there was no special reason for him to give 
anyone a general authority to manage his affairs in this country. 
He may have had insurance policies whose premiums will require 
to be paid if he is alive, or whose value should be collected if he 
is dead ; he may have a house bought to retire to which is let in 
the meantime ; andsoon. In most of those cases there will have 
been some sort of communication showing what he was doing, 
and perhaps where he was, after the outbreak of war with Japan. 
In some there will be no such communications ; the man may 
have been in Northern Malaya, he may or may not have escaped 
before the enemy’s arrival; he may or may not have managed 
to leave Malaya or-to get anywhere else. Even where he can 
be shown to have been safe at quite a late date, there is almost 
necessarily a period when life was dangerous after the last 
telegram, and he may have died as a prisoner. 

There must be thousands of cases all over the country where 
people’s affairs ought to be looked after, and cannot be for some 
of these reasons. It is not known whether the person is alive, 
so that any person who had a pre-existing agency for him is on 
unsure ground. It is not known that he is dead, so that personal 
representatives cannot be constituted. I take it that in the vast 
majority of these cases there is at present quite insufficient 
evidence to entitle the court to give anyone leave to swear death. 
With this background of fact, or the lack of it, I proceed to 
summarise the relevant law, so far as I can ascertain it. First, 
in regard to trusts, the position is relatively easy. If the person 
who has disappeared is a trustee, he can be removed and a 
substitute appointed in his room. That can be done by the 
person entitled to appoint new trustees, or the surviving or 
continuing trustees, provided that the person removed has been 
out of the United Kingdom for twelve months or more (Trustee 





Act, s. 36). <A recital of such absence is conclusive evidence of 
the fact recited in favour of a purchaser (ib., s. 38). This power 
will at the present date enable most of such cases to be dealt 
with. When it does not arise, but a change of trustees is expedient, 
the court will, no doubt, deal with the matter under Trustee Act, 
s. 41. 

Where the missing trustee has left a power of attorney under the 
Execution of Trusts (Emergency Provisions) Act, 1939, the 
position is, of course, that the authority continues unless and 
until the donor dies. As the fact of life or death is just what is 
not known, the Act provides (s. 3 (2)) that, in favour of a person 
dealing with the donee of the power, the power shall be treated 
as unrevoked unless the person so dealing had “‘ actual notice ” 
that it has been revoked ; s. 6 provides that for the purposes of 
the Act persons are not affected with ‘‘ actual notice ’’ of a death 
on the mere strength of reports that the person in question is 
missing, unless such person’s death has been presumed by a 
court of competent jurisdiction, and the court’s order is known 
to the person to be affected with notice. This part of the law is 
thus satisfactory. 

Where the missing person is entitled to an equitable interest 
under a trust the trustees must exercise caution. A life-tenant 
is only entitled to his life interest if he is alive: the onus is on 
him to show that he is still alive. Thus it is not safe for trustees 
to go on paying dividends into the bank account of a missing 
person, particularly if there is anyone else with power to draw 
on such an account. On receiving news that a person equitably 
entitled is missing, the trustees should forthwith cancel all 
dividend mandates and should accumulate accruing income in 
their own names until someone is able to prove a title to it. 
That ‘‘ someone ”’ may be the life-tenant himself, or it may be a 
remainderman who can prove the life tenant’s death. There is 
no presumption of fact as to life or death, a title must be proved 
by anyone who claims. But if the trustees allow the banker or 
other purported agent of the missing life-tenant to receive income, 
they run a grave risk: if he turns out to have died, they will have 
to pay all income accruing since his death to the remainderman, 
if necessary out of their own pockets. 

So far the position seems intelligible, and not unreasonably 
inconvenient. The real trouble to my mind is to deal with the 
assets legally and beneficially owned by missing persons and the 
discharge of payments on their behalf. It cannot be stated too 
clearly that the death of the principal determines any and every 
agency created by him and the agent is liable thereafter for 
breach of warranty of authority to anyone who is damnified by 
dealing with him as agent. These rules operate quite indepen- 
dently of notice. The only question is whether or not the principal! 
is dead. The leading authority on these matters in recent decades 
is Yonge v. Toynbee {|1910] 1 K.B. 215. The only exceptions to 
the universality of the rule are those created by statute. Apart 
from the Execution of Trusts (Imergency Provisions) Act noticed 
above, there are, so far as I am aware, none except such as arise 
under ss. 124, 126 and 127 of the Law of Property Act, 1925. 
Under s. 124 a person dealing in good faith in pursuance of a 
power of attorney is not chargeable, if, without his knowledge, the 
power has been revoked by death or otherwise. Under s. 126 a 
power of attorney made for valuable consideration and expressed 
to be irrevocable is not revoked by the principal’s death or 
otherwise. Under s. 127 a power of attorney, whether or not given 
for valuable consideration, may be expressed to be irrevocable 
for a fixed term not exceeding twelve months, and it shall be so. 
All these exceptions are confined to powers of attorney, and will 
seldom be of much practical assistance. All other agencies, as of 
a bank to give a discharge for dividends, are avoided by the death 
of the principal, and the agent carries on under them at his own 
risk as to damages if he induces others to deal with him as agent. 

I believe that, in practice, chances are being taken to some 
extent, but it appears to me most unfair that persons here who 
are good enough (from motives interested or disinterested) to 
look after the affairs of persons who have disappeared should be 
expected to take risks for nothing. (No agent for a missing 
person is safe in remunerating himself, of course.) And where 
the missing person has a legal estate in stock or land, nothing can 
be done at all, save in the quite exceptional cases where there is 
a power of attorney, as there is no one to make title or to give 
discharges. 

It seems to me that our own missing ought to be favoured with 
machinery for the preservation of their property, just as much as 
enemies are. It does not follow, of course, that any sort of 
custodian or other government office ought to be set up to deal 
with these cases. What I should have thought desirable, however, 
is that arrangements should be made, by statute or otherwise, 
for a Chancery procedure under which any person interested or, 
who would, if the missing person were dead, be interested (e.g., a 
near relative or creditor of the absent person), should be entitled 
to take out a summons for the appointment of a receiver of the 
assets, within the United Kingdom, of such person. The receiver 
would act under the supervision of the master and would be 
instructed and empowered to deal with the assets in such manner 
as is just and expedient. This procedure would enable creditors 
to be paid, insurance policies to be kept up and assets to be 
preserved pending the reappearance of the missing person or the 
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date when leave is given to presume death. I put this suggestion 
forward as a practical remedy for a situation in which many 
people all over the country are put to unnecessary risk and 
anxiety, and in which, I cannot help thinking, not a few people 
will return from exile to find their property wasted by neglect, 


or worse. 








Landlord and Tenant Notebook. 


Conversion into Flats. 

(2) Statutory Provisions. 
Last week I discussed difficulties confronting a tenant who, 
whether his motives be altruistic or mercenary, desires to convert 
a dwelling-house into flats. In this article I propose to examine 
the effect of two sets of statutory provisions which may, in certain 
special circumstances, enable him to overcome those difficulties. 

The Housing Act, 1936, s. 163 (repeating what was once s. 27 
of the Housing and Town Planning Act, 1919, and then s. 102 
of the Housing Act, 1925) runs: ‘‘ Where it is proved to the 
satisfaction of the county court on an application by the local 
authority or any person interested in a house that, owing to 
changes in the character of the neighbourhood in which the 
house is situate, the house cannot readily be let as a single 
tenement but could readily be let for occupation if converted into 
two or more tenements, and that, by reason of the provisions of 
the lease of or any restrictive covenant affecting the house, or 
otherwise, such conversion is prohibited or restricted, the court, 
after giving any person interested an opportunity of being heard, 
may vary the terms of the lease or other instrument imposing the 
prohibition or restriction so as to enable the house to be converted 
subject to such conditions and upon such terms as the court may 
think just.” 

There have, I think, so far been only two disputes which have 
found its way into the law reports. But it is an important 
enactment ; it was originally passed when a war had caused an 
acute housing shortage, and the two authorities on its interpreta- 
tion contain much about conditions which, as I suggested in my 
first article on the subject, may well repeat themselves ere long. 
The two cases are Johnston v. Maconochie [1921] 1 K.B. 239 (C.A.), 
and Alliance Economic Investment Co., Ltd. v. Berton (1923), 
39 T.L.R. 393 (C.A.). 

The applicant in the earlier case was desirous of doing what 
the defendant in Day v. Waldron (1919), 35 T.L.R. 310, had done, 
namely, convert a large house into four flats; and his evidence 
was that the house and others near it had formerly been occupied 
by people of means, but that the neighbourhood had become less 
popular with that class. And in his judgment, Bankes, L.J., 
observed on the fact * that the Act was passed when the want 
of housing accommodation for all classes was very acute ’’ and 

in some localities there were large houses actually affording 
accommodation to no one on account of the expense of main- 
taining them, and subject to restrictive covenants which prevented 
them from being converted into smaller tenements and so made 
available for many families of moderate means.” 

The point at issue in the case was not the effect of the covenant 
binding the applicant not to use the house otherwise than as a 
private residence—this, as the authorities discussed last week 
show, would certainly prevent the conversion—but whether the 
section applied when the object was not to provide accommodation 
in the house for members of the working classes. The argument 
was based on the fact that the section was contained in Pt. I 
of the then Act, which was headed, and indeed dealt mainly with, 
* Housing of the Working Classes.’”’ The present section, it may 
of the then Act, which was headed, and indeed dealt mainly with, 
be mentioned, occurs in a part headed ‘‘ General”; but the 
respondent’s contentions in Johnston v. Maconochie were not 
accepted, there being no ambiguity. Indeed, Atkin, L.J., went 
so far as to say that ‘* house ’’ might include a block of offices 
suitable for conversion into dwelling-houses. 

The other decision, Alliance Economic Investment Co., Ltd. v. 
Berton, was a sequel to the decision in Berton v. Alliance Economic 
Investment Co., Ltd. |1922] 1 K.B. 742 (C.A.), mentioned in last 
week’s ‘* Notebook.’ The facts again suggest post-war con- 
ditions: a large empty house, which would let more readily if 
converted into flats ; such conversion sanctioned by the lessors 
in the case of certain other houses; and, if in Day v. Waldron, 
as mentioned last week, there was reference to the servant problem, 
that factor was freely alluded to in the judgments in this case. 
However, the point of the decision is that it is not enough for the 
county court judge to find that the house is not readily lettable 
as a single tenement and that it is readily lettable if converted. 
Having so found, he must, before making an order, satisfy himself 
that this is due to changes in the character of the neighbourhood. 

\nd what was said about the meanings of ‘* neighbourhood ”’ 
and ** changes ’’ was important. 

Thus, physical conditions might determine boundaries of 
neighbourhoods: a range of hills, a river, a railway, or the line 
Which separates a high-class residential district from a district 
consisting of artisans’ or workmen’s dwellings ; and, if changes 
in one district affect an adjoining district, it is legitimate to 
consider them both the same neighbourhood. 











What changes may be regarded was considered an even more 
difficult question. It was emphasised that the mere fact that, 
e.g., by reason of economic causes affecting the whole kingdom, 
the house would let more readily if converted was not a change 
contemplated by the section. A locality did not change its 
character merely because its inhabitants were poorer. But a 
change from rural to urban surroundings would be a change within 
the section ; and so would the surrounding of the area by working- 
class dwellings, factories, tram lines or omnibus routes so as to 
drive all the inhabitants away and render it uninhabitable by 
the class of persons who formerly inhabited it. 

Wider in some respects, but narrower in others, is the provision 
made by L.P.A.,s. 84. It is wider because it enables the tribunal 
concerned—“ the Authority ’’—to discharge or modify restrictions 
on either of three distinct grounds. The first, (a) is that by reason 
of changes in the character of the property or the neighbourhood 
or other circumstances of the case which the authority may deem 
material, the restriction ought to be deemed obsolete, or that the 
continued existence thereof would impede the reasonable user 
of the land for public or private purposes without securing practical 
benefits to other persons, or, as the case may be, would, unless 
modified, so impede such user. Then (b) deals with agreement, 
express or implied. While (c) is simply that the proposed 
discharge or modification will not injure the persons entitled to 
the benefit of the restriction. The authority may also award 
compensation. But the provision primarily concerns freehold : 
its application to leasehold is provided for and limited by 
subs. (12): ‘‘ Where a term of more than seventy years is 
created in land (whether before or after the commencement of 
this Act) this section shall, after the expiration of fifty years of 
the term, apply to restrictions affecting such leasehold land as it 
would have applied had the land been freehold.’’ A proviso 
excludes mining leases. 

It was held in Cadogan (Earl) v. Guinness [1936] Ch. 515, that 
‘* after the expiration of fifty years of the term ’’ meant ‘‘ after the 
lease had run fifty years,’’ so that a lease made within, though 
its term was expressed to commence before the period, was 
outside the subsection. But on the meanings of such expressions 
as ‘‘ changes in the character of the property or the neighbour- 
hood,’’ ‘‘ other circumstances,’ ‘‘ reasonable user,” ete., the 
section has as yet not produced any leading case. 








Our County Court Letter. 


Possession of Bungalow. 


In Morley and Another v. Wells, at Boston County Court, the 
plaintiffs were the trustees of Samuel Leggats, deceased, and they 
claimed possession of a bungalow, in which the testator had 
lived with a son, who was ‘*‘ backward.”’ After the death of the 
testator, his trustees arranged with the defendant and her husband 
to live rent free in the bungalow, on condition that they looked 
after the testator’s son, who paid them 12s. per week for his 
board. This arrangement began on the 2nd April, 19388, and 
the defendant’s subsequent request for a rent book was refused 
by the trustees. The amount paid by the testator’s son was 
increased to 15s. and then to 23s., but 8s. of this was returned 
to him in return for his signing a rent book. The plaintiffs’ 
case was that these signatures in the rent book were induced by 
a trick, and did not constitute a valid tenancy in favour of the 
defendant, who was virtually a trespasser. The defendant’s 
case was that she had never been engaged by the plaintiffs as 
housekeeper for the testator’s son. Having been retused a rent 
book by the plaintiffs, she wrote one out herself, and the testator’s 
son signed it. His Honour Judge Longmore made an order for 
possession in twenty-eight days. 








Obituary. 
Mr. C. J. ARDEN. 

Mr. Charles James Arden, solicitor, of Beverley, Yorks, died 
recently aged eighty-four. Mr. Arden was admitted in 1879, and 
was a former Mayor of Beverley. 

Mr. J. ARMSTRONG. 

Mr. John Armstrong, solicitor, senior partner in the firm of 
Messrs. Armstrong, Taylor & Whittaker, solicitors, of Oldham, 
died on Monday, 15th February, aged seventy-nine. Mr. 
Armstrong was admitted in 1886, and had held the office of Clerk 
of the Peace from 1904 until his retirement in 1939. 

Mr. W. H. BILL. 

Mr. W. Harper Bill, solicitor, of Dudley, Worcs, died recently 

aged seventy-three. Mr. Bill was admitted in 1896. 
Mr. J. T. RICHARDS. 

Mr. John Thomas Richards, solicitor, of Messrs. J. T. Richards 
and Co., solicitors, of Cardiff, died on Saturday, 20th February. 
Mr. Richards was admitted in 1895, and was a former Lord Mayor 
of Cardiff. 
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To-day and Yesterday. 


LEGAL CALENDAR. 

March 1.—On the Ist March, 1675, George Clark and John 
Ramsay were hanged at the Cross of Edinburgh for poisoning 
their master John Anderson, a merchant. From an apothecary’s 
apprentice they had first obtained drugs to make him sleep 
while they robbed his chest of money and valuables. This 
they easily did, for he was unmarried and lived alone in his house 
with them. Afterwards, fearing that they would be discovered, 
they obtained a slow poison which killed him in a few days. 
When they confessed their crime, *‘ they added that before they 
conceived the idea of giving their master drugs to bereave him 
of life, they had frequently been in use to infuse powders in his 
drink which made him outrageously drunk, that they might 
make sport of him in his drunkenness.” 

March 2.—On the 2nd March, 1812, ‘‘ a most daring robbery 
was committed at Reading. The judges entered the town for 
the purpose of holding the Assize. Mr. Serjeant Marshall officiated 
as judge for Mr. Justice Lawrence. Coming out of the church 
in grand procession, the serjeant judge in his rébes was hustled 
and robbed of his gold watch and seals.”’ 

March 3.—John Richardson, the son of a London merchant, 
was born in Copthall Court, Lothbury, on the 3rd March, 1771. 
He became a member of Lincoln’s Inn in 1793, practised for 
several years as a special pleader and was finally called to the 
Bar in 1803, joining the Western Circuit. He acquired a reputa- 
tion for learning and industry, which brought him plenty of 
clients and an appointment as Attorney-General’s ‘‘ devil.’ 
In 1818, with the approval of the profession, he was raised to 
the Bench as a Justice of the Common Pleas. There he proved 
himself one of the soundest lawyers of his time, but ill health 
forced him to resign after only six years. He lived seventeen 
years in retirement, partly in Malta, where he composed a code 
of laws for the island. Sir John Coleridge described him as 
‘*a thoroughly instructed lawyer, an accomplished scholar, and 
a man of the soundest judgment—a tender-hearted God-fearing 
man.” 

March 4.—The mystery of the blazing car found on a road 
near Northampton on Bonfire Night, 1930, still remains a mystery, 
for no one ever knew who was the man whose charred 
remains were found in the wreckage, nor was it ever certain 
why Alfred Rouse, the commercial traveller to which it belonged, 
set it alight and left the stranger’s body to be consumed. The 
most plausible guess is that, rendered desperate by the pecuniary 
straits to which a reckless promiscuity had brought him, he had 
planned to stage a sham accident, let the world think that the 
body was his and then find means to draw the insurance money. 
Whatever his scheme was, it went wrong from the start. He 
was convicted of murder at the Northampton Assizes; the 
Court of Criminal Appeal dismissed his appeal, and on the 4th 
March, 1931, his application for leave to appeal to the House 
of Lords was refused by the Attorney-General. He was hanged 
a week later. 

March 5.—On the 5th March, 1669, Pepys recorded hearing of 
Mr. Brouncker, brother of Lord Brouncker of the Navy Board, 
‘being this day summoned to Sir William Morton, one of the 
judges, to give in security for his good behaviour upon his words 
the other day to Sir John Morton, a Parliament man at Whitehall, 
who had heretofore spoke very highly against Bruncker in the 
House.” 

March 6.—Lord Hardwicke died at his house in Grosvenor 
Square on the 6th March, 1764, in the seventy-fourth year of 
his age. He was buried in the church of Walpole in Cambridge- 
shire where for twenty-four years he had owned a large estate. 
He had resigned the Great Seal in 1756 after holding it, according 
to his own computation, for “ nineteen years, eight months 
and sixteen days.” During that period only three of his decisions 
were the subject of appeal and none was reversed. He achieved 
a unique reputation among the great figures of legal history, and 
it has not diminished in the judgment of posterity. Lord 
Mansfield declared that ‘‘ when his lordship pronounced his 
decrees Wisdom herself might be supposed to speak.’’ He did 
a great work in giving shape to the system of equitable juris- 
prudence, while, for his contemporaries, his handsome person, 
gracious manners and sweet voice enhanced his excellence as a 
judge. 

March 7.—Alexander Murray, himself the son of an advocate, 
was admitted to the Scottish Bar on the 7th March, 1758. He 
succeeded ‘his father as Sheriff-depute of the Shire of Peebles 
in 1761, and as one of the commissaries of Edinburgh in 1765. 
He became an ordinary lord of session in 1783, taking the title of 
Lord Henderland. 











A young Indian seaman refused to be cross-examined by a woman 
barrister at Liverpool Assizes recently, says The Times. ‘‘ Mind your own 
business. I good boy. I no talk to girls,” he said. The barrister tried 
again, but the Indian would not answer her questions, persisting that he 
“did not talk to girls.”’ ‘“‘ You are a good boy,” said Singleton, J., “* but 
this lady is a good girl. You must answer her questions.” ‘‘ Oh! she 
good girl,” said the Indian. ‘* Very well, I answer questions.” 





Correspondence. 


[The views expressed by our correspondents are not necessarily those of 
Tue Soxicrrors’ JOURNAL. |] 
The Beveridge Report. 

Sir,—The Beveridge Report contains proposals which are of 
particular interest to lawyers, and to which this Society, consisting 
of over 250 members of both branches of the legal profession, has 
devoted special attention. This Society welcomes the proposals 
of the report in principle as designed to free the common man and 
woman from the fears of sickness and want. 

The Society has itself recently put forward a number 
of suggestions (in a pamphlet entitled ‘‘ The Law and 
Reconstruction ’’) particularly directed against certain injustices, 
the removal of which it is felt would considerably encourage the 
spirits and hopes of the workers in the factories and the forces. 

The proposals in the Beveridge Report, unlike those in the 
Society’s pamphlet, are designed to come into effect after the war. 
Nevertheless, this Society is very gratified to note that a number 
of their own proposals find a place in the report, and in particular 
that its proposals with regard to Workmen’s Compensation and 
disability payments are endorsed in the report, namely, that 
“there must be one authority to deal with all these cases 
with a standard rate of benefit and a standard method of 
rehabilitation ’’; and the recommendation in the report that 
there should be an advice bureau in every local security office is 
paralleled by this Society’s suggestion of local legal advice bureaux 
under a ‘“‘ Public Legal Service Department.” 

This Society most warmly supports the recommendation that 
the whole administration of Workmen’s Compensation should be 
taken out of the hands of the insurance companies and dealt with 
by a Minister of Social Security. It also welcomes the proposals 
for the payment of industrial pensions of two-thirds pre-accident 
wages in cases of total disability and for the changes in admini- 
stration set out in paras. 322-326 of the report, which changes. 
if adopted, would go far to abolish the present scandals of 
bargaining and speculative litigation at the workman’s expense. 

On the other hand, this Society sees considerable objections 
to the suggestion in paras. 81-262 of the report that employers’ 
liability at common law should be limited to the result of actions 
for which employers are “‘ responsible morally.’’ On this point, 
the report is endeavouring to narrow the liability of employers 
for negligence, and in arguing that a worker should be satisfied 
with the compensation provided by the security fund appears to 
confuse two principles. It does not follow that because an 
injured worker is able to obtain means of subsistence from an 
insurance fund to which, for this very purpose, he has contributed, 
he should be precluded from claiming damages from his employer 
for the latter’s negligence. 

Attention is particularly directed to a proposal in the report, 
which has so far escaped publicity, namely, the suggestion in 
para. 347 that a married woman whose husband without proper 
reason fails to support her, should be entitled to receive 
‘* separation benefit ’’ on the same lines as ‘‘ widow’s benefit,”’ 
and that it should be left to the authorities to recover from the 
guilty husband. The report admits that the matter calls for 
further examination, but the suggestion is at any rate one which 
deserves the careful consideration of all lawyers, and particularly 
of those most familiar with the difficulties and tragedies of 
matrimonial proceedings in police courts. 

The Society is aware that there are many other measures in 
the sphere of legal reform which will call for immediate attention 
after the war. It agrees, however, with the proposition of the 
report that the elimination of want is the pre-condition of social] 
progress, and it hopes that the proposals in the report will be 
adopted at the earliest opportunity. 
STEPHEN MURRAY, 
Temple, E.C.4. Hon. Secretary, Haldane Society. 
19th February. 





In a case at the Central Criminal Court last week in which two men were 
being tried on a charge of stealing jewellery, a question asked by a barrister 
was held to have put the character of one of the men in issue. On the 
ground that the question might have the effect of prejudicing the minds 
of the jury, the Recorder (Sir Gerald Dodson) stopped the hearing, and 
directed that the case should be reopened on Monday before a fresh jury. 

The Board of Trade have made an order postponing until 22nd March 
the operation of the Hire-Purchase (Control) Order. The order, as originally 
made, was to have come into operation on Ist March. This postponement 
has been made to give time for a fuller examination of the representations 
of the traders affected that the Order should be modified in certain respects. 


The Board of Trade announced in September, 1942, that, when the 
approval of the Treasury, it had been decided that the premium payable 
under the business scheme for the twelve months ending 30th September, 
1943, would not exceed £1 per cent. For the period of six months to 
31st March, 1943, the rate of premium was fixed at 10s. per cent. Having 
regard to present conditions and to the amount already paid by way of 
premium, the Board have, with the approval of the Treasury, decided to 
fix the rate of premium for the whole of the year to 30th September, 1943, 
at 15s. per cent., so that the premium to be paid for the six months Ist April 
to 30th September, 1943, will be 5s. per cent. 
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Notes of Cases. 


COURT OF APPEAL. 

Peters v. Prince of Wales Theatre (Birmingham), Ltd. 
Seott, MacKinnon and Goddard, L.JJ. 26th October, 1942. 
Vort—Rule in Rylands v. Fletcher—Sprinkler system in building as protection 
against fire—Escape of water to plaintiff's premises—Plaintiff’s premises 
protected by sprinkler system—Plaintiff’s knowledge of sprinkler system— 

Whether within rule in Rylands v. Fletcher. 

Defendants’ appeal from a judgment of Hallett, J. 

The plaintiff had claimed damages in respect of damage to the stock of 
his shop caused by water percolating into his shop from a sprinkler system 
installed to protect the shop and other premises from fire. The plaintiff 
had leased from the defendants the shop and six rooms, all of which were 
in one building belonging to the defendants, for a seven years’ term, subject 
to a covenant by the defendants to keep the exterior of the premises in 
good and tenantable repair and condition. The greater part of the building 
consisted of a theatre, which was not let to the plaintiff. The sprinkler 
system was installed in another part of the same building and the plaintiff 
was aware of its existence. A fire would easily melt a piece of metal in the 
sprinkler system, with the result that the water would be released, but 
water might also flow from the system if a thaw followed a frost. Hallett, J., 
awarded damages on the ground that Rylands v. Fletcher (1868), L.R 
3 H.L. 330, applied, but negatived breach of covenant and negligence. 

Gopparpb, L.J., giving the judgment of the court, agreed with the 
findings of Hallett, J., on the questions of breach of covenant and negligence 
and said that with regard to the doctrine of Rylands v. Fletcher, supra, 
Hallett, J., had put it that it was not a case of the escape of water brought 
on the premises merely for domestic purposes and the sprinkler system was 
not analogous to water-closets, lavatories and baths ; but it was one where 
there was a potential danger of enormous quantities of water escaping. 
Hallett, J., had therefore held that the case was not within the exception 
established by the line of cases of which Carstairs v. Taylor (1871), L.R. 
6 Ex. 217, was the earliest and Rickards v. Lothian [1913] A.C. 263 the 
leading example. In most of these cases reference had been made to what 
was an ordinary user of premises in relation to the storage of water and the 
judge had found that the sprinkler system was not uncommon in large 
business premises. Having regard to the nature of the building, the 
installation appeared to be ordinary and usual, though this was not the 
decisive feature of the case. His lordship then examined Carstairs v. 
Taylor, supra ; Ross v. Fedden (1872), L.R.7 Q.B. 661; Humphries v. Cousins 
(1877), 2 C.P.D. 239; Anderson v. Oppenheimer (1880), 5 Q.B.D. 602; 
Blake v. Woolf [1898] 2 Q.B. 426; and Rickards v. Lothian, supra, and said 
that there was unbroken authority from 1871 to 1913 that where the 
plaintiff and the defendant occupied different floors of one building and 
water laid on to the building escaped, the party from whose rooms the 
water escaped was not liable in the absence of negligence. His lordship 
further referred to Kiddle vy. City Business Properties, Ltd. [1942] 1 K.B. 
269; Thomas v. Lewis (1937), 1 All E.R. 137, and Western Engraving Co. v. 
Film Laboratories, Ltd. (1936), 1 All E.R. 106, and said that in the last case 
it was clear that the court thought there had been negligence. The 
statement in Charlesworth’s ** Law of Negligence,” p. 252, that ‘* water 
brought on the premises for business purposes as opposed to domestic 
purposes gives rise to the liability in Rylands v. Fletcher, supra, whether or 
not there is negligence,” was too wide. It was not the purpose to which 
the water was being put which was decisive, but that the plaintiff takes the 
premises as they are, and accordingly consents to the presence there of the 
installed water system with all its advantages and disadvantages. It was 
on the implied consent of the plaintiff to the presence of the installation 
that the court based its decision that the doctrine in Rylands v. Fletcher, 
supra, did not apply. Appeal allowed. 

CounsEL: Blanco White, K.C.; E. G. H. Beresford; Beyfus, K.C.; 
Rk. H. Norris. 

Soricitors: Whitelock d: Storr, for Pepper, Tangye & Winterton, 
Birmingham ; Berrymans, for T. Haynes Duffell & Son, Birmingham. 

[Reported by Maurice SHar¥, Esq., Barrister-at-Law.] 


In re Hooper’s Settlement; Phillips v. Lake. 
Lord Greene, M.R., MacKinnon and du Parcq., L.JJ. 
22nd January, 1943. 

Settlement—Executed before 1926—Ultimate trust for persons entitled ‘‘ under 
the Statutes for the distribution of the personal estate of intestates at the 
death of the settlor *’—Settlor dies in 1941—W hether old or new law applies 

Administration of Estates Act, 1925 (15 Geo. 5, c. 23), s. 50 (2). 

Appeal from a decision of Farwell, J. (86 Sox. J. 360). 

By a voluntary settlement dated 12th July, 1912, H, the settlor, settled 
certain reversionary interests (which fell into possession in 1932) upon 
trust for himself for life, and after his death for his children. In the event 
of there being no child of the settlor, it was provided that the settled fund 
should be held in trust “* for such person or persons as would have been 
entitled to the settled fund under the Statutes for the distribution of the 
personal estate of intestates at the death of the settlor had he died possessed 
thereof intestate.” The settlor died on the 9th August, 1941, without 
having married. The trustees of the settlement by this summons asked 
whether the persons now entitled to the trust fund were the persons entitled 
under the Statute of Distribution, 22 & 23 Car. II, ec. 10, or the persons 
entitled under the Administration of Estates Act, 1925. Section 50 (2) 
of the latter Act provides: ‘* Trusts declared in an instrument inter vivos 
made . before the commencement of this Act by reference to the 
Statutes of Distribution, shall, unless the contrary thereby appears, be 
construed as referring to the enactments... which were in force 





immediately before the commencement of this Act.’ Farwell, J., held 
that s. 50 (2) applied and the Statute of Distribution mentioned in the 
settlement was 22 & 23 Car. HI, c. 10. One of the next of kin under the 
new law appealed. 

Lorp GREENE, M.R., said that the first question to be asked in applying 
the relevant language of s. 50 (2) was whether the words used did anything 
more than declare trusts by reference to the Statutes of Distribution. 
If that and nothing else was what the document did, however obscurely it 
did it, there was an end of the matter. It appeared that this document 
did not contain anything more than such a declaration of trusts by reference 
to the Statutes of Distribution and that there was no contrary intention 
in the language used. That being so, subs. (2) of s. 50 came into operation. 
Such authority as there was supported this view. In Jn re Sutcliffe [1929] 
1 Ch. 123 the language was on all fours with that in the present case. In 
In re Sutton [1934] Ch. 209, Luxmoore, J., construed the language before 
him on the principles which he was now applying. When Luxmoore, J., 
referred to the necessity of finding a positive contrary intention before the 
Act of 1925 could apply, he did not mean anything more than that it was 
not sufficient to declare trusts by reference to the Statutes of Distribution ; 
you must do something more, that something more was the manifestation 
of a contrary intention. He did not mean that it was necessary to express 
that intention in so many words, like all intentions it could be collected 
from the true construction of the documents. The appeal must be 
dismissed. 

MacKinnon and pu Parca, L.JJ., agreed. 

CounsEL: H. B. Vaisey, K.C., and Harold Lightman (for R. W. Goff, 
on war service) ; H. Wynn-Parry, K.C., and Raymond Jennings ; Meyrick 
Beebee ; Wilfrid Gutch. 

Souicirors: Torr & Co., for Donald G. Ineson, Cleckheaton ; Robbins, 
Olivey & Lake ; Field, Roscoe & Co., for Hallett, Creery & Co., Ashford, 
Kent ; Beachcroft & Co. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


CHANCERY DIVISION. 
Performing Right ee Ltd. v. Gillette Industries, Ltd. 
Bennett, 26th January, 1943. 

Copyright—M usical compiailions broadcast by B.B.C.—Broadcast rediffused 
in factory—* Performance in public”’—Meaning—Copyright Act, 1911] 
(1 & 2 Geo. 5, c. 46), ss. 1 (2), 2 (1), 35 (1). 

Witness action. 

The plaintiffs were the owners of the performing rights in five musical 
compositions. ‘The defendants were the owners of a large factory consisting 
of three floors, divided into workshops and offices, in which some 1,100 
persons were employed. They had installed in the factory a wire less 
receiving set connected with thirty-three loud speakers distributed through 
the factory. The B.B.C. every day included in its programme three 
half-hourly performances of music, called ** Music while you work,” with the 
intention that these programmes should be rediffused in factories in order 
to lessen industrial fatigue and boredom. The defendants admitted that 
twice daily they habitually relayed these programmes through their factory, 
and on certain days in July had so broadcast the five musical compositions 
in question to some 600 of their workers. Every effort was made to prevent 
strangers getting into the factory. In this action the plaintiffs claimed 
a declaration that the defendants were not entitled to reproduce on theit 
factory gramophone records or rediffuse B.B.C. broadcasts of these music 
works, the copyright in which was vested in them. The Copyright Act, 
1911, s. 1 (1), confers copyright in inter alia a musica] work. Subsection (2) 
provides that copyright shall mean the sole right to perform the work in 
public. Section 2 (2) provides: ‘* Copyright in a work shall be deemed to 
be infringed by any person who, without the consent of the owner of the 
copyright, does anything the sole right to do which is by this Act conferred 
on the owner of the copyright...” Ins. 35 (1) “* performance ”’ is defined 
as “‘ any acoustic represe ntation of a work.” 

BENNETT, J,, said that it was settled law that a man in control of ; 
wireless set, who tuned in his set and made audible a musical compels 
which was broadcast, performed that musical work (Performing Right 
Society, Ltd. v. Hammond’s Bradford Brewery Co. [1934] Ch. 121). The 
defendants had performed the musical compositions in question. The point 
was whether, having performed them without the authority of the plaintiffs, 
they had performed them in public and so violated the plaintiffs’ right. 
Without attempting to define what was meant by ‘a performance in 
public,” it was plain that the half-hourly programmes rediffused by the 
defendants in their factory were programmes of music given publicly. 
He had found it difficult to extract from the authorities any real principle 
which could be said to govern every case or which laid down any general 
rule for defining what was meant by a performance in public. He had 
beenre ferred to Duck v. Bates, 13 Q.B.D. 843. _and Harms (Incorporated) and 
Chappell & Co. v. Martens Club [1927] 1 Ch. 526. The last case, which was 
most relied upon by the plaintiffs, was Je nae v. Stephens [1936] Ch. 469, 
where a play, the performing 1 ‘ights in which was owned by the plaintiff, 

was performed on one occasion before an audience composed exe halve ly of 
members of a women’s institute. The Court of Appeal held the performance 
was in Public, and a violation of the plaintiff’s rights under the Copyright 

Act, 1911. He found it impossible to distinguish the present case from 

Jennings v. Stephens, and accordingly, he would declare that the performances 

by the defendants were performances in public and infringements of the 

plaintiffs’ copyright. 

CounsEL: Harman, K.C., Shelley, K.C., and Skone James ; Roxburgh, 
K.C., and G. S. W. Martin. 

Soxicirors: Syrett d& Sons ; Bell, Broderick & Gray. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 
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Rules and Orders. 


S.R. & O., 1943, No. 240/L.7. 

SUPREME COURT, ENGLAND—PkrocepurE: MatTrimontaL CAUsEs. 
Tue MatrimoniaL Causes (AMENDMENT) (No. 1) Rues, 1943. 
Datep Feprvuary 16, 1943. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred on me by section 1 of the Administration 
of Justice (Emergency Provisions) Act, 1939,* and of all other powers 
enabling me in this behalf, and with the concurrence of two other Judges of 
the Supreme Court, do hereby make the following Rules under section 99 
of the Supreme Court of Judicature (Consolidation) Act, 1925+ :— 

1. In paragraph (5) of Rule 2, the words ** served by the applicant on” 
shall be substituted for the words “ given by the applicant to.” 

2. The following sub-paragraph shall be substituted for sub-paragraph (f) 
of paragraph (1) of Rule 4 :- 

‘(f) Whether there have been in the High Court or a Court of Summary 
Jurisdiction any, and if so what, previous proceedings with reference to 
the marriage or the children of the marriage by or on behalf of either of 
the parties to the marriage, the date and effect of any decree or order 
made in such proceedings, and, in the case of proceedings with reference 
to the marriage, whether there has been any resumption of cohabitation 
since the making thereof ;”” 

3. The following Rule shall be substituted for Rule 5 :— 

“5. Unless otherwise directed, where an alleged male adulterer is 
named in a hushand’s petition for divorce, or in a husband’s petition for 
judicial separation in which a claim for damages or costs is made against 
him, such alleged adulterer shall, if living at the date of the filing of the 
petition, be made a co-respondent in the cause, and where a petition 
contains a claim for costs against a woman named, she shall be made a 
respondent in the cause.” 

4. The following paragraph shall be substituted for paragraph (1) of 
Rule 8 :— 

**(1) Unless otherwise directed- 

(a) an office copy of every petition shall be personally served upon 
every respondent and co-respondent named therein ; and 

(4) an office copy of every originating summons shall be personally 
served upon the respondent thereto ; and 

(c) an office copy of every notice of an application for ancillary 
relief shall be personally served upon the respondent thereto, unless 
the respondent thereto is the petitioner or, being respondent in the 
cause, has entered a general appearance to the petition in the cause 
in which the application is made, in which case the notice may be served 
by leaving it at the address for service furnished by the respondent. 

Personal service shall in no case be effected by the petitioner or the 

intended petitioner.” 

5. The following paragraph shall be substituted for paragraph (3) of 
Rule 8 :— 

(3) Where leave is given to substitute for service notice of the pro- 
ceedings by advertisement, the form of the advertisement shall be settled 
by the Registrar and copies of the newspapers containing the advertise- 
ment shall be filed with any office copy which has been issued of the 
petition, originating summons or notice to which the advertisement 
relates.” 

6. At the beginning of paragraph (1) of Rule 10, there shall be inserted 
the words “* Unless otherwise directed,”’. 

7. The following Rule shall be substituted for Rule 12 :— 

* 12.—(1) Subject to the provisions of Rule 66, all appearances shall 
be entered by delivering to the proper officer in the Divorce Registry a 
memorandum in writing in accordance with Form 10 in Appendix II 
dated on the day of its delivery and containing the name of the solicitor of 
the person entering an appearance or stating that that person appears in 
person and containing an address for service within thé jurisdiction. 

(2) All appearances entered in the Divorce Registry by solicitors on 
behalf of parties or interveners shall contain an address for service within 
three miles of the General Post Office. 

(3) The person entering the appearance shall at the same time deliver 
to the ofticer a duplicate of the memorandum which the officer shall issue 
as an Office copy and return to the person entering the appearance and the 
duplicate memorandum so issued shall be a certificate that the appearance 
was entered as stated therein. 

(4) Notice of appearance in accordance with Form 11 in Appendix II 
shall be given to the opposite party. 

(5) Upon receipt of the memorandum of appearance the proper officer 
shall forthwith enter the appearance in the book provided for the purpose. 

(6) Appearances entered personally in the Divorce Registry may be 
entered through the post by sending to the Registrar by pre-paid letter an 
entry of appearance in accordance with Form 23a in Appendix II duly 
filled up, and a duplicate thereof in accordance with Form 24 in 
Appendix II duly filled up, and a postal order for the amount of the 
prescribed fee (2s. 6d.). 

(7) Where the appearance is entered by post, the Registrar shall, on 
receipt of the documents required by the last foregoing paragraph, enter 
the appearance in the book provided for that purpose, send the duplicate 
entry of appearance by post to the solicitor of the applicant or petitioner, 
and send notice in accordance with Form 25a in Appendix II by post to the 
address furnished by the person entering the appearance, and the pro- 
duction of that notice shall be prima facie evidence that the appearance 
has been duly entered.” 

* 2 & 3 Geo. 6, c. 78. t 15 & 16 Geo. 5, ¢. 49. 


“ss 





8. The following paragraph shall be substituted for paragraph (1) o! 
Rule 15: 

‘““(1) Unless otherwise directed, where a person charged with adultery 
in a petition is not made either a respondent or a co-respondent unde: 
Rule 5, an office copy of the petition containing such charge shall b« 
personally served on the person with whom adultery is alleged to have 
been committed endorsed in lieu of a notice to appear with a notice in 
accordance with Form 12 in Appendix II that such person is entitled 
within the time limited thereby to apply for leave to intervene in the 
cause, 

9. The following Rule shall be substituted for Rule 17 :- 

*17.—(1) There shall be filed with every answer or subsequent 
pleading which contains matter other than a simple denial of the facts 
stated in the petition, an affidavit by the person filing the answer o1 
subsequent pleading verifying such other matter so far as he has persona! 
cognisance thereof and deposing to his belief in the truth of the rest ot 
such other matter and, where that person is husband or wife of the 
petitioner, deposing in so far as such other matter is concerned to the 
existence or otherwise of collusion, connivance and condonation in the 
manner required by Rule 6 in the case of a petition. 

(2) Where the answer of a husband alleges adultery and prays for 
relief, or where the answer of a wife contains a claim for costs against a 
woman named, the alleged adulterer shall be added to the title of the 
cause as ‘ A.B. cited’ and shall be served personally with an oftice copy 
of the answer endorsed with a notice to appear as if it were a petition. 

(3) Where the answer of a husband alleges adultery, but does not pray 
for relief, or where the answer of a wife alleges adultery with a woman 
named, an office copy of the answer shall be served personally on th 
alleged adulterer endorsed with a notice in accordance with Form 12 in 
Appendix II that such person is entitled within the time thereby limited 
to apply for leave to intervene in the cause.” 

10. The following Rule shall be substituted for Rule 43 : 

‘43. A petitioner at any time after service of a petition in which 
custody of any children of the marriage is claimed or after making a 
subsequent application for custody, and a respondent spouse afte: 
entering an appearance to a petition, and any person who has obtained 
leave to intervene in the suit for the purpose of applying for custody o1 
who has the custody or control of any children of the marriage under an 
order of the Court, after entering an appearance to the petition for this 
purpose, may make an application for maintenance of the children.” 


11. In Rule 55, the following words at the beginning of paragraph (1) 


thereof shall be omitted :-— 


“When custody of any children of the marriage is claimed in any 
petition,”’. 
12. The following paragraph shall be substituted for paragraph (7) of 


Rule 64 :— 


‘“*(7) Save as hereinafter appears, no order for the appointment of a 
guardian under this Rule shall be necessary, but the solicitor seeking to 
enter appearance shall make and file an affidavit of fitness in accordance: 
with Form 14 in Appendix II, and, in the case of a person of unsound 
mind, shall, if an order has been made under section 108 or 116 of the 
Lunacy Act, 1890, in respect of that person, exhibit to the affidavit : 
certificate of the Management and Administration Department of the 
High Court that the Department approves the proposed guardian, or, it 
no such order has been made, lodge with the affidavit a note from the 
Department under its seal to the effect that no such order has been made 
in respect of that person.” ° 
13. Rule 70 (which relates to the taxation of costs as between solicitor 


and client) is hereby revoked. 


14. The following Rule shall be substituted for Rule 74 :- 

‘74.—(1) At the hearing of an application for a commission or for 
letters of request or for the appointment of a special examiner to examine 
a party or witness who is outside the jurisdiction of the Court, or at an) 
time after such an examination is granted, a wife who is petitioner or 
who has entered an appearance to a petition may apply for security for 
her costs of and incidental to the examination. 

(2) After the Registrar’s certificate that the pleadings are in order has 
been given or, with leave, at an earlier stage of the cause, a wife who is 
petitioner or who has filed an answer— 

(a) may, subject to the provisions of paragraph (3) of this Rule, file 
her bill of costs for taxation as against her husband, and 

(6) may, whether she has filed her bill of costs or not, apply for 
security for her costs of and incidental to the trial or hearing of the 
cause. 

(3) A wife who is a poor person may not file her bill of costs for taxation 
without leave unless an order for such costs has been made in the suit. 

(4) Where an application for security has been made under this Rule 
the Registrar or taxing officer shall ascertain what is a sufficient sum of 
money to cover the costs of the wife of and incidental to the examination 
or to the trial or hearing of the cause, as the case may be, and ma) 
unless the husband proves that the wife has sufficient separate estate o1 
shows other good cause, order the husband to pay the sum so ascertained 
into Court or to give security therefor within such time as he may fix. 
and may direct a stay of the proceedings until the order is complied with 

(5) The Registrar or taxing officer upon any taxation of costs unde: 
this Rule may, unless the husband proves that the wife has sufficient 
separate estate or shows other good cause, order the husband to pay such 
costs either to the wife or into Court within such time as he may fix. 

(6) The bond taken to secure the costs of a wife under this Rule shall 
be given to the Senior Registrar by the name of the Principal Probat« 
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egistrar and shall be filed and shall not be delivered out or sued upon 
without leave.” 
15. The following paragraph shall be added to the Note to Form 1 :— 

‘* If it is desired to enter an appearance by post, an entry of appearance 
and a duplicate thereof and a postal order for the prescribed fee (2s. 6d.) 
must be sent to the Divorce Registry by pre-paid letter. (An appearance 
entered by a solicitor cannot be entered by post.) ” 

16. The following Note shall be substituted for the Note to Form 4 and 
also for the Note to Form 27 :— 

** Note.-—Any person entering an appearance must at the same time 
furnish an address for service which must be within the jurisdiction of 
the High Court, or in the case of a solicitor, within three miles of the 
General Post Office, London. 

If you desire to enter an appearance by post, you must send to the 
Divorce Registry by prepaid letter an entry of appearance and a duplicate 
thereof and a postal order for the prescribed fee (2s. 6d.). (An appearance 
entered by a solicitor cannot be entered by post.) 

The answer should be filed within fourteen days of the time limited for 
entry of appearance. An answer cannot be filed by post.”’ 

The following Note shall be substituted for the Note to Form 6 :— 

‘ Note.—Any person entering an appearance must at the same time 
furnish an address for service which must be within the jurisdiction of the 
High Court, or, in the case of a solicitor, within three miles of the General 
Post Office, London. 

If you desire to enter an appearance by post, you must send to the 
Divorce Registry by pre-paid letter an entry of appearance and a duplicate 
thereof and a postal order for the prescribed fee (2s. 6d.). (An appearance 
entered by a solicitor cannot be entered by post.) ” 

18. The following marginal note shall be substituted for the fourth 
marginal note to Form 10: 

‘An address for service must be within the jurisdiction of the High 
Court and in the case of a solicitor, within three miles of the General Post 
Office, London.” 

19. The following Note shall be substituted for the Note to Form 12 :— 

* Note.—Any person entering an appearance must at the same time 
furnish an address for service which must be within the jurisdiction of 
the High Court, or, in the case of a solicitor, within three miles of the 
General Post Office, London. 

An answer cannot be filed by post.” 

The following paragraph shall be inserted in Form 18 after paragraph 
) of the Note to that Form : 

(3) The answer should be filed within fourteen days of the time 
gs for entry of appearance.” 

. The following form shall be inserted in Appendix L after Form 23 :— 

‘Form 23a. 

Entry of an Appearance by a Respondent or Co-respondent in person. | 
In the High Court of Justice, 

Probate, Divorce and Admiralty Division 

(Divorce). 

Divorce Registry, 4 

Somerset House, Strand, 

London, W.C.2. 

\.B. Petitioner 





against 7 ‘ ; "eg : 
C.B. Respondent rhe respondent C.B. (or the co-respondent B.S.) | 
aanil appears in person, | 


R.S. Co-respondent 

(Here state whether the appearance is general or limited to any particular 
relief.) 

(Here insert the address for service which must be within the jurisdiction 
of the High Court and may be the place where the respondent (or co- 
respondent) resides or carries On business.) 

ENTERED this day of , 19 

The following Form shall be substituted for Form 24: 
* Duplicate Appearance. 

Take Novice that appearance has been entered as hereinafter stated 
(Here insert in full the contents of the entry of appearance (Form 23 or 23).” 
23. The following Form shall be inserted in Appendix I after Form 25: 


* Form 25a. 
Nolice of Entry of A ppe arance by a Re sponde nt or Co-re spond nt in person. 
In the High Court of Justice, 
Probate, Divorce and Admiralty Division, 
(Divorce). 


Divorce Registry, | 
Somerset House, 
Strand, 
London, W.C.2. 


THE day of 19 
Between ‘ Petitioner 
and | 
Respondent | 
and 


Co-responds nt 
TAKE Notice that an appearance has been entered in the above Registry 
on your behalf to the petition filed in this cause.(1) 
(1) State whether the appearance is general or limited to any particular relief. 
Take Novice further that any order, notices, copies of pleadings or other 
instruments which are required to be served on or delivered to you but of 
Which personal service is not required may be served or delivered by the 


petitioner's solicitor by leaving them at or sending them by post to you at 
the address for service given by you, namely 

DaTED at the day of ; 19 P 
Registrar.” 

24. In these Rules, except where the context otherwise requires, a Rule 
referred to by number means the Rule so numbered in the Matrimonial 
Causes Rules, 1937,$ and a Form referred to by number means the Form so 
numbered in Appendix II to those Rules. 

25. These Rules may be cited as the Matrimonial Causes (Amendment) 
(No. 1) Rules, 1943, and shall come into operation on the 22nd day of 
March, 1943. 

Dated the 16th day of February, 1943. Simon, C. 

We coneur. Merriman, P. 
F. L. C. Hodson, J. 
2 S.R. & O. 1937 (No. 1150) p. 2185. 





LIVERPOOL DISTRICT REGISTRY. 

Whereas it is provided by Order LXIII, Rule 10, of the Rules of the 
Supreme Court that the office of each District Registrar of the High Court 
shall be open on such days and during such hours as the Lord Chancellor 
may from time to time direct, and in the absence of any such direction, 
shall be open on the days and during the hours when the offices of the County 
Court of the place in which the District Registry is situate are required 
to be open; 

And Whereas by an Order dated the 5ih day of May, 1924, and made 
by the Lord Chancellor under that Rule it is provided that the District 
Registry at Liverpool shall be open on the days when the offices of the 
Supreme Court are required to be open and during the hours specified 
in the Order ; 

And Whereas the Registrars of Liverpool County Court have been 
appointed District Registrars of the High Court at Liverpool and the 
District Registry has been united with the office of the County Court ; 

And Whereas it is expedient that the District Registry should be open 
on the days and during the hours when the office of the County Court is 
required to be open and that for that purpose the said Order should be 
revoked ; 

Now, Therefore, the Lord Chancellor, in exercise of the powers conferred 
upon him by the said Rule, hereby revokes the said Order dated the 5th 
day of May, 1924. 

Dated the 21st day of December, 1942. Simon, C. 





MANCHESTER DISTRICT REGISTRY (OFFICE HOURS) 
ORDER, 19438. ; 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred on me by Rule 10 of Order LXIIL of the 
Rules of the Supreme Court, and all other powers enabling me in this 
behalf, do hereby order and direct as follows : 

1. On the days on which the District Registry of the High Court of 
Manchester is open, the office hours shall be from 10 o.clock to 4 0’clock, 
except during the vacations observed in the Supreme Court, when the 
office hours shall be from 10 o'clock to 2 o'clock, and also except Saturdays 
(whether during vacation or not), when the office hours shall be from 9 o’clock 
to 12 o'clock. 

The Manchester District Registry shall be open on the days when 
the Manchester County Court Office is required to be open. 

The Order of the Lord Chancellor dated the 5th day of May, i924, 
and made under the said Rule in respect of the Manchester District ite ristr’y 


is hereby revoked. i 
This Order may be cited as the Manchester District Registry (Office 
Hours) Order, 1943, and shall come into operation on the Ist day of March, 
1948. 
Dated the 24th = of sia 1943. Simon, C. 





Parliamentary News. 


HOUSE OF LORDS. 
Agriculture (Miscellaneous Provisions) Bill (H.C. }. 
War Damage (Amendment) Bill [H.C.]. 

Read First Time. [2nd March. 
House of Commons Disqualification (Temporary Provisions) Bill [H.C.]. 
Read Third Time. Znd March. 

Police (Appea!s) Bill | H.C.]. 
Universities and Colleges (Trusts) Bill [ H.C. |. 

Read Third Time. [25th February. 
HOUSE OF COMMONS. 
Hiydro-Electrie Development (Scotland) Bill |H.C.]. 

fead Second Time. 

QUESTIONS TO MINISTERS. 
INTEREST ON Estate Duty ARREARS. 

Sir G. BroaperipGe asked the Chancellor of the Exchequer whether he 
is aware that the rate of interest payable upon arrears of Death Duty is at 
present 3 per cent. without deduction of income tax, and that with the 
standard rate of tax at 10s. in the £ this is now equivalent to a rate of 
interest of & per cent. gross; and whether, having regard to prevailing 
rates of intcrest on Government securities, he will consider a reduction in 
the present gross rate of interest on arrears of these duties. 

Sir Kinestey Woop: Representations have been made to me on the 
subject which my hon. Friend raises in his Question, and I will bear them 
in mind in framing my Budget for the forthcoming year. [24th February. 


{24th February. 
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Dests oF ENEMY ALIENS. 

Sir S. Reep asked the President of the Board of Trade whether his 
attention has been drawn to the action of the Public Trustee in deciding 
that when British firms owe balances to enemy aliens, or aliens in occupied 
territories, these sums must be paid to the Public Trustee whereas, if the 
same British firms are owned balances, other than by the same enemy 
aliens, by enemy aliens in the same enemy or occupied territory, the Public 
Trustee has no authority to set off such sums against the balances due ; 
and whether he will take steps to alter this practice. 

Captain WaTerRHoUSE: The law requires that debts due to enemies 
must be paid to the Custodian of Enemy Property and preserved by him 
in contemplation of arrangements to be made at the conclusion of peace. 
It would not be consistent with this requirement, or equitable between one 
trader and another, if certain persons could set off debts due to them from 
other enemies. [26th February. 

Cuitp ApopTION AGENCIES. 

Sir F. FREMANTLE asked the Secretary of State for the Home Department 
whether he is aware of the concern felt among social workers regarding the 
increasing number of agencies for the adoption of children ; and whether 
he will take steps for the proper regulation of adoption and the avoidance 
of traflic in unwanted children for gain by now appointing a day for bringing 
the Adoption of Children (Regulation) Act, 1939, into force. 

Mr. Herpert Morrison: As announced in answer to a Question in this 
House on 28th January, it has been decided to bring the Act referred to 
into operation as soon as the necessary arrangements can be made. The 
regulations under the Act are nearly completed, and the preliminary work 
of investigating applications can then be begun by the local authorities 
It is hoped to bring the Act into full operation on Ist June. 

25th February. 


concerned, 








War Legislation. 


STATUTORY RULES AND ORDERS, 1942 AND 1943. 

No. 238. Cinematograph Films (Renters) (Amendment) Regulations, 
Feb. 16. 

Civilian Clothing. Revocation, Aug. 1, 
Licence dated March 26, 1942. 

Containers and Straps (Leather and Textile) (No. 2) Order, 
Feb. 12. 

7. Customs. Export of Goods (Control) (No. 2) Order, Feb. 1 

l. Customs. Export of Goods (Control) (No. 3) Order, Feb. 15. 

34. Dyeing and Cleaning Direction, Keb. 13. 

Factories. Magnesium (Grinding of Castings 
Articles) Order, Feb. 11. 

Feeding Stuffs (Rationing) Order, 
Directions, Feb. 22. 

Fuel and Lighting Registration and Distribution 
Qrder, 1942. General Direction (Restriction of Supplies) 
No. 5, Feb. 19. 

Immobilisation of Vessels. 
(Amendment) Order, Feb. 20. 

Navy and Marines. Pay, Pension, ete. 
Feb. 10. . 

Ploughing Grants (Application to 1943) Order, Feb, 2. 

Ploughing Grants Regulations, Feb. 2. 

Public Utility Undertakings (Control of 
Order, Feb. 12. 

Supreme Court, England. Procedure. 
Causes (Amendment) (No. 1) Rules, Feb. 16. 

Toilet Preparations. Revocation, Jan. 31, of General 
Licence, Dee. 18, 1941, as amended by Order dated June 15, 
1942. 

War Damage to Goods (General) Regulations, Feb. 16. 

War Risks Insurance. Commodity Insurance (Special 
Payments) Regulations, Feb. 16. 


cP: 1942, of General 


1566. 


5. 


2] 
. 23 
» 

: 

other 


. 268. and 


1942. Supplementary 


E.P. 260. Vessels (Immobilisation) 


No, 204, Order in Council, 
No. 262. 
No. 261. 
K.P. 223. 


Wreck, ete.) 


No. 2401.7. Matrimonial 
EP. 152. 


No. 209. 
No. 210. 








Court Papers. 


COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION. 
HILARY SITTINGS, 1943. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL 
ROTA. Court I. 

Mr. Hay Mr. Blaker Mr. Andrews 
teader Andrews Jones 
Blaker Jones Hay 

Thursday, as Andrews Hay Reader 

Friday, ~ Jones Reader Blaker 

Saturday, a ’ Hay Blaker Andrews 

Group B. 

Mr. Justice Mr. Justice. 

BENNETT SIMONDS MORTON UTHWATT 
Non-Witness Witness Witness Non-W itness 

Mr. Reader Mr. Blaker Mr. Hay Mr. Jones 
Blaker Andrews Reader Hay 
Andrews Jones Blaker Reader 

i Jones Hay Andrews Blaker 

Reader Jones Andrews 

Blaker Hay Jones 


Mr. Justice 
FARWELL 


DATE. 


Monday, Mar. 4% 
Tuesday, 9 
Wednesday, _,, 


Group A. 
Mr. Justice Mr. Justice 
DATE 


Monday, 
Tuesday, 
Wednesday, 
Thursday, 
Friday, ee 2 Hay 
Saturday, Reader 


Mar. 





Notes and News. 


Honours and Appointments. 

Major (Acting Lieut.-Col.) Witt1am BLackHuRsT, senior partner in the 
firm of Messrs. Blackhurst, Parker & Blackhurst, solicitors, of Preston, 
Lancs, has been awarded the O.B.E. He took part in the Libyan campaign. 
Major Blackhurst was admitted in 1922. 


Notes. 

Mr. E. J. Huaues, clerk to the Aberdare Council, has been appointed 
President of the Merthyr and Aberdare Law Society. Mr. Hughes was 
admitted in 1906. 

The date fixed for the official celebration of the King’s Birthday this 
year is Wednesday, 2nd June. Next year, it is already announced from 
the Lord Chamberlain’s Office, the birthday will be officially observed on 
Thursday, &th June. 

The Association of Czechoslovak Advocates in Great Britain announce 
that one of their members, Dr. B. Gellner, will deliver a lecture on ‘* The 
State, The Individual and The International Law” at the Czechoslovak 
Institute, 18, Grosvenor Place, 8.W.1, on Monday, 22nd March, at 5.30 p.m. 

Mr. A. H. Headley, prosecuting in a gaming summons at Leicester 
recently, said that the playing of a game in which skill and chance are 
combined is unlawful under reg. 42ca of the Defence Regulations. The 
clerk of the court pointed out that even progressive whist came under the 
regulation. 


COUNTY COURT CALENDAR—MARCH, 1943. 

The sittings at Whitechapel County Court during March are as follows : 
5, 12, 19, 26. 

WAR DAMAGE REPAIRS. 

The War Damage Commission issued in the London Gazette of the 
26th February notices which afiect the following areas : 

County Boroven or Batu.—An area comprising the following wards : 
Kingsmead, St. James, Widcombe, Westmoreland, Oldfield, Twerton 
East, and that part of Lansdown Ward to the east of the centre line of 
the following streets: Marlborough Buildings, Cavendish Road and 
Winifred Lane. 

Ursan District or CLacton.—An area comprised by the heredita- 
ments known as: Nos. 23 to 41 (odd numbers inclusive), Station Road ; 
Nos. 32 to 44 (even numbers inclusive), Station Road ; Arcade Buildings, 
Station Road ; Nos. 43 to 67 (odd numbers inclusive), Rosemary Road ; 
Nos. 46 to 70 (even numbers inclusive), Rosemary Road ; Tivoli Theatre, 
Rosemary Road; Suttons Garage, Rosemary Road; Nos. 1 to 11 (odd 
numbers inclusive), High Street ; Nos. 4 to 12 (even numbers inclusive), 
High Street; No. 2, The Grove; No. 15, Colne Road. A plan of the 
Clacton Area may be inspected at the local town hall. 

The notices are issued under s. 7 (2) of the War Damage Act, 1941, 
whereby provision is made for securing that the making of payments by the 
Commission in respect of war damage shall have regard to the public 
interest. The publication of the notices in the Gazette is, therefore, of great 
importance to all those with interests in war damaged property, and 
particularly to those professionally concerned with work on such properties, 
since upon them must, in practice, fall the responsibility, on behalf of their 
clients, for seeing that the requirements of the Act are complied with. 

The effect of the notices is that any person proposing to execute works 
for the repair of war damage, other than temporary works, in the Bath 
area where the total ultimate cost will be more than £100, or in the named 
Clacton area any such work at all, must first inform the Commission. That 
body in its turn will consult the appropriate local and planning authorities 
to ascertain whether the carrying out of the proposed works would conform 
with their intentions regarding re-planning and other public interests. The 
condition laid down regarding notification will be strictly enforced, and the 
incurring of a larger expenditure in the Bath area than that named, or 
the carrying out of any work at all in the named Clacton area, without 
prior notification to the Commission will render the person doing such 
works liable to forfeit the right to repayment by the Commission. If, 
therefore, there is a doubt in the case of Bath whether the figure named 
will be exceeded, the proposed work should be notified to the Commission. 
The powers conferred upon the Commission by the Act are exercisable only 
in direct relation to war damage. 

The notice relating to Bath should be read in conjunction with the notice 
which appeared in the London Gazette on 9th June, 1942. The conjoint 
effect of these two notices is that within the wards now specified, all works 
costing more than £100, or ten times the net annual value, whichever is 
the less, should be submitted to the Commission. In the remainder of the 
area of the County Borough of Bath, all works costing more than £1,000, 
or ten times the net annual value, whichever is the less, should likewise 
be submitted to the Commission, 

Wills and Bequests. 

Mr. Edward Busby, of Queen Victoria Street, E.C., solicitor, left 
£6,797 19s. 7d., with net personalty £6,536 2s, 9d. 

Mr. George Goodman, of Eastbourne, solicitor, left £35,960, with net 
personalty £19,718. 

Mr. Charles Sidney Pryce, solicitor, of Montgomery, for many years 
Town Clerk of Montgomery, left £11,662, with net personalty £301. 

Mr. William Turgoose Silvester, solicitor, of Goole, left £51,232, with net 
personalty £35,056. 

















